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punished one Thomas Passmore for contempt of
court without a jury trial.

Jefferson entered office with his mind made up
that the Act of the 13th of February should be
repealed.1 He lacked only a theory whereby he
could reconcile this action with the Constitution,
and that was soon forthcoming. According to the
author of this theory, John Taylor of Caroline,
a budding "Doctor Irrefragabilis" of the State
Rights school, the proposed repeal raised two ques-
tions: first, whether Congress could abolish courts
created by a previous act of Congress; and second,
whether, with such courts abolished, their judges
still retained office. Addressing himself to the first
question, Taylor pointed out that the Act of the
13th of February had itself by instituting a new
system abolished the then existing inferior courts.
As to the second point, he wrote thus: "The Con-
stitution declares that the judge shall hold his office
during good behavior. Could it mean that he
should hold office after it had been abolished?
Could it mean that his tenure should be limited by
behaving well in an office which did not exist? " A

1 In this connection Mr. Beveridge draws my attention to Jeffer-
son's letter to A. Stuart of April 5,1801. See the Complete Works cf
Jefferson (Washington, 1857), vol. iv, p. 893.